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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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Disposition of Claims 
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DETAILED ACTION 

Response to Arguments 

Applicant's arguments filed 05/02/2005 have been fully considered but they are 
not persuasive. In the previous action examiner did not consider the dependent claims 8 
and 9, which were added in the preliminary amendment filed on November 16, 2001 
and it is considered in this action. 

Applicant's Response: In page 5, paragraph 4, applicant argues, Schumutz 
does not teach or suggest, "the amplitude value of the gain adjustment is not based on 
the actual signal receiving condition but is based on the receiving condition of the signal 
in at least one earlier frame. Consequently, Schmutz does not determine an actual 
signal receiving condition in accordance with a change in the signal level detected by 
the detector and setting gain control conditions of the automatic gain controller in 
accordance with a result of determination of an actual signal receiving condition." 

Examiner's Response: In page 21 , lines 22-24 of the specification, applicant 
defines the actual receiving condition as "a difference between an average value of 
levels previously detected by the signal level detector 21 and a newly detected result." 
This limitation was claimed in the dependent claim 5 in which was considered by the 
examiner in the previous action. Schmutz teaches this limitation in page 4, paragraph 
31, column 2, and lines 3-18. 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
admitted prior art, and further in view of Schmutz et a! (US 2001/0048727). 

As to claim 4, the admitted prior art teaches the signal level detector 9, which 
detects the level change of an OFDM signal and an automatic gain controller in order to 
adjust the level of the OFDM signal responsive to the signal level detected by the 
detector (Fig. 8; Pg. 2, Lines 25-27; Pg. 3, Line 1 ). The admitted prior art does not teach 
a controller for determining an actual signal receiving condition in accordance with the 
result of actual receiving signal determination. Schmutz et al, in the same field of 
endeavor, teaches a controller that determine the actual signal receiving condition in 
accordance with a change in the signal level detected and for setting gain control 
conditions of the automatic gain controller in accordance with a result of determination 
of an actual signal receiving condition (Fig. 4; Pg, 4, Par. 31). Therefore, it would have 
been obvious to one of ordinary skill in the art to combine the teaching of Schmutz et al 
with the admitted prior art in order to appropriately adjust the gain factors (Pg. 4, Par. 
31). 

As to claim 5, Schmutz et al teach a controller (i.e. a method of gain adjustment 
factors) in which the controller averages amplitudes of the at least one previously 
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received signal arriving during the at least one earlier frame and then an appropriate 
gain adjustment factor is determined (Fig. 4; Pg. 4, Par. 31). Therefore, it would have 
been obvious to one of ordinary skill in the art to combine the teaching of Schmutz et al 
with the admitted prior art in order to determine the gain adjustment factor in variety of 
ways(Pg. 4, Par. 31). 

As to claim 6, Schmutz et al disclose a gain adjustment factor method by 
determining the actual received signal condition in each predetermined period (Fig. 4; 
Pg. 4, Par. 31). Therefore, it would have been obvious to one of ordinary skill in the art 
to combine the teaching of Schmutz et al with the admitted prior art in order to 
appropriately adjust the gain factors exclusively to the currently received signals (Pg. 4, 
Par. 31). 

As to claims 7-9, one of ordinary skill in the art would clearly recognize that the 
controller detects at least one of gain control period, level detection period, level control 
range for gain control and gain control amount (Schmutz teaches controlling the gain by 
some amount determined by the gain factor in abstract). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Freshteh N. Aghdam whose telephone number is (571) 
272-6037. The examiner can normally be reached on Monday through Friday 9:00- 
5:30 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mohammad Ghayour can be reached on (571 ) 272-3021 . The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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July 6, 2005 



